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CHAPTER 192
RAILROADS; REGULA TIONS AND LIABILITIES

192.001 Definitions. 192.34 Fences; complaint of indidient; hearing; order
192.14 Cabooseequipment. 192.35 Fences; interference with, etc., trespassers on track.
192.15 Engine equipment. 192.36 Fences, occupant of land may build or repair
192.17 Arrest of passenger; police power of conductors. 192.37 Fences, farm crossings; railroads to provide.

192.18  Shipment of grain, delivery 192.38 Contracts not &écted.

192.255 Qualifications of conductors and flagmen. 192.42 Common carriers, joint liabilityenforcement.

192.266 Lights on track motor cars. 192.43 Liability of carrier of passengers made absolute.
192.267 Luminous markings on engines and cars. 192.44 Fires; railroad liability; action for damages.

192.268 Windshield, canopy and curtains on track motor cars. 192.47
192.27 Connecting tracks and switching. ’
192.29 Train speed at street and highway crossings.
192.292 Trains obstructing highways.

192.295 Wilful neglect of railroad employes.

Railroad police; oath; powers.
192.52 Terminals and shops, removal.
192.53 Railroad track clearance.
192.54 General penalty for this chapter

192.31 Telltales over railroads. 192.55 Special penalties for this chapter
192.32 Trespassing on railroad. 192.56 Abandoning of railroad stations.
192.321 Getting on and dfcars. 192.71 Lands may be sold; proceedings if terms of grant not complied with.
192.324 Railroad bridges to be safe for employes. 192.72 Lands may be mortgaged.
192.327 Motor vehicles of railroads used to transport its employes. 192.73 Sale of abandoned rail property after release by state.
192.33 Fences, cattle guards, crossings. 192.80 Full crew employe rights.
192.001 Definitions. In this chapter: suppliesare available, ¢in caseof repairs, at the first point where
(1m) “Department” means the department of transportatiofepairfacilities are available.
(2) “Office” means the @ite of the commissioner afil- (10) If in any partipular case any temporary exemption frpm
roads. anyrequirement of this section d&emed necessary by a carrier
History: 1977 c. 291981 c. 3471983 a. 1891993 a. 16123 the office shall consider the applicatiarf the carrier for tempo

) ) ) rary exemptionand may grant the exemption when accompanied
192.14 Caboose equipment. (1) This section shall apply py a full statement ofhe conditions existing and the reasons for
to all cabooses except those operated in yard or transfer Servif@-exemption. Any exemption so granted will be limiethe
(2) Cabooseshallbe at least 24 feet in length exclusive oparticularcase specified and shall be limited to a stated pefiod
platformand be of either a cupola or bay windtywe. Cabooses time.
shall be of metal construction and shall befisigntly insulated

to reduce noise to a reasonable level. Cabooses shall be provigeii,'s years of December 30, 197Bhe requirements stated in
with a door with a window at each end, and with an outside pl

form across each end, not less than 24 inches in widttband is section shall be deemed complied with by equipment or stan

equippedwith proper guard rails and with grab irons and steps f8";1rol_sor maintenance equal or superior to those prescribed in this
the safety of persons getting on and of section. ) . .

(3) Thetrucks shall provide riding qualities at least equal to (12) Theoffice may after public hearing make rules and estab
thoseof freight—type trucks modified with elliptical or additional'lS" the standards deemed necessary to carry out the purposes of
coil springs or other means of equal or greafaieficy and shall this section.
be equipped with standard steel wheels, History: 1973 c. 1541981 c. 34%.80 (1) 1993 a. 16123

(4) Caboosegonstructed after December 30, 1973 shall : : . .
equippedwith cushion underframe draft geaCabooses cen %2'15 Engine equipment. (1) This section shall apply to

structedprior to December 30, 19Zhall be equipped with cush all engines or Iocomotlve§ used. in operating a railroad.
ion draft gear (2) For purposes of this section:

(5) Cabooseplacedin service after December 30, 1973 shall (&) “Cab” means the crew compartment of the engine.
be provided with electric lighting of at least 40 footcandles for (b) “Control unit” means the&nit which controls the move
directillumination of the caboose desk, reading areas and lavatafgntof multiple units.

facilities. (c) “Engine” means a locomotive or a unit propelledalny

(6) Whereverglass or glazing materials are used on exterigsrm of enegy, or a combination o$uch units operated from a
doorsor windows theyshall be of the shatterproof glass type or agingle control, used in train or yard service.

equwalentclee_\r plastic product. . (d) “Initial terminal” means the terminal within the state from
(7) Stanchions,grab handles or bars shall be installed &pich an engine is dispatched andadtich maintenance supplies

entrancesexits and cupola within convenient reach of employege ayailable or at which regular maintenance forces are available
moving within the caboose. All edges and protrusiamsiuding, to repair defective equipment.

but without limitation because of enumerati@dl, bench, desk, o Y . .
chairand other furnishings, shall be rounded. _ (e_) Railroad” means railroad operated as a common carrier
(8) All cabooses shall bequippedwith at least one portable in this state. . i .
foam, dry chemical or carbon dioxide type fire extinguisher with (3) Cabs shall be sfi¢iently insulated to reduceoise in the
aminimum capacityf 1-1/4 gallons or 5 pounds. Such extincab in accordance with federal regulations.
guishersshall be placed in readily accessileations and shall ~ (4) Cabsshall be provided with at least 2 doors for exitimg
be effectively maintained. 2 different directions. Exterior platforms shall be equippéd
(9) In the event a failure of required equipment or standardppropriatehand or guard rails. All ladders and steps shall be
of maintenance occurs after a caboose has commenced a triggmppedwith grab irons for the safety of persons getting on and
service,it shall be corrected at the first point at which maintenanoé.

1) Compliancewith this section shall be accomplished
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(5) Whereverglass and glazing materials are used on exterisigneeat the place designated for the delivery thereof, if there be
enginedoors or windowshey shall be in compliance with federalany track connecting therewith, over which such corporation shall
regulations. havethe right to run itgars, and such place of delivery be not more

(6) Cabdoors and windows shall be weatherstripped te préhanone—half mile frorrits railroad; anpl shall make no additional
ventdrafts and noxious odors from enterihg cab. Cabs shall chargefor transportation of such grain because of simlivery
be heated to maintain minimum temperature of 8Fahrenheit nor chage for such deliveryexcept such sum as such corporation
andshall be insulatedo retain heat. Heaters shall be in propeghall be actuallyrequired to pay for the use of such connecting
working order whenever the engine is in use. trackfor such delivery

(7) Cabsshall be supplied with a drinking cup dispenser with
asupply of cups. At least one gallon of sanitary water from a wa
cooleror sealed containers @fater from a refrigerated cooler
shallbe in the cab at the time of departure from the initial termin

(8) Eachcab used in train service more than 25 miles from

initial terminal shall be equipped with a suitable retention toile 2 N hall n d f
facility. If locomotives are operated in multiple units only the con (2) No person shall act or lengaged to act as a flagman on

trol unit needs to comply with the toilet facility requirement. AIR _railrﬁad train in this Statlf without hal\(/ing for at Iefas_tyr?/ars_
toilet facilities shall be sanitary and operational when plaged Prior theretoserved or worked as a brakeman on a freight train or
serviceat the initial terminal. passengetrain. o

(9) Eachcab shall be in a clean and sanitary condition when (3) No railroad company by its fifers, agents or employes
placedin service. shallknowingly engager employ any person to act in the capac

(10) A cab used irtrain service shall be equipped with a|Sty of conductor or flagman in violation of the provisions of this
speedometefunctioning accurately within 3 miles per houf ection. . . .
locomotives are operated in multiple units otiig control unit _, (4) Nothingin this section shall be construed as applying to

needsto comply with the speedometer requirement. therunning or operating of trains in the case of disability cda
(11) Engines shall be equipped with whistles or horn ductoror a flagman while out on the road between divisional ter

. Oe =Y . e . sminals,or in case of an accident or wreck, or $ihéting of cars
mountedto face the direction in which the engine is movamgl %\imaking up trains or doing any work appurtermm%to, by a

.255 Qualifications of conductors and flagmen.

No person shall act or be engagedict as a conductor on a
Lpilroadfreight or passenger train in this state without hatang

af least three years prior thereto served or worked in the capacity
a railroad brakeman.

placedto emit a warning sound at a sound level which accorgs; - -
with established practices to warn employes and the public of ftchman or yz_ardman n d_|V|5|0ngI terminals.
(5) The provisions of this section as to brakeman shall not

ine’ h.
enginesapproac thztg_ply unless there are available at the terminal from wttieh

(12) All cabs shall be equipped with at least one porta g - : :
foam,dry chemical or carbon dioxide type fire extinguisher wit inis starting brakemen who meet the requirements of this sec

a minimum capacity of 1-1/4jallon or 5 pounds. The extin

gg's?scrzcg:l brﬁ a?rlla,:gﬁ%('jn a readily accessible locationsirad nor the receiver or lessee thereof, whose line of railroad ithass
yr " . .__thirty miles in length nor shall anything herein containgteve
(13) If afailure of requiregquipment or standards of ma_mteﬁn railroad company from the negligence of any of its employes.
nance, as set forth under this section, occurs after an engine ha 6) Any person who shatliolate any of the provisions of this
commenced a trip or tour of duty in serviceshiall be correcied ctionshall be deemed guilty of a misdemeanor and shall upon
at the first point at Wh'Ch maintenance .Squ"eS are ava'lable’g’gnviction be punishedy a fine of not more than one hundred
in case of repairs, prior to the next assignment. dollarsnor less thatwenty—five dollars or confined in the county

(14) If in anyparticular case any exemption from any requirgsj| not exceeding ninety days, or by both such fine and imprison
mentof this section is deemed necessary by a cathierofice  \1,antin the discretion of the court.

shall consider the_ application of the ca_lrrier for exemption and MaYrhis section is preemptdal federal law State vWisconsin Central, 200 W (2d)

grantthe exemption when accompanied by a full statement of the®,546 Nw (2d) 206 (Ct. App. 1996).

conditions existing and the reasorfer the exemption. Any )

exemptionsogranted shall be limited to the particular case spedi92.266 Lights on track motor cars. It shall be unlawful

fied and shall be limited to a stated period of time. afterJuly 1, 1950, for any person, firm or corporation operating
(15) Compliancewith this section shall be accomplishedr controlling any railroad running through or within the state to

within 5 years of November 17, 1977. The requirements stateRerateor use in motion any track motor car during the period

this section shalbedeemed complied with by equipment or starffom 30 minutes after sunset to 30 minutes before sunrise, which

dardsor maintenance equal or superior to those prescribed in t§j§0t equipped with an electric headlight either portable or fixed
section. of such construction and with $igfent candlepower toender

History: 1977 c. 1551981 c. 34%.80 (L) 1993 a. 16123 plainly visible at a distancef not less than 200 feet in advance of
suchtrack motor car any track obstruction, landmavkarning

192.17 Arrest of passenger; police power of conduc - signor grade crossing and which is not further equipped with a red
tors. Ifit shall become necessary for the protection of the passezarelectric light or reflector
gers on any railroad car from the violent, abusive, profane or inde
centlanguage or conduct of any passengfee conductor may 192.267 Luminous markings on engines and cars.
arrestsuch passenger and keep plassenger in the baggage caEveryrailroad engine and railroad box c#at car gondola and
or some other safe and secure placsweh train until its arrival tankcar, which is built or rebuilt in this state, shall have luminous
at some usual stopping place, when the passenger may bé putagfeor reflectors dixed to each side. The tape shall be at least 2
thetrain and given intehe custody of some fider for prosecu incheswide and shall form a continuous horizontal striphe
tion; andfor this purpose conductors, while in oparof trains, reflectorsshallbe not less than 2 inches in diameter and shall be
may exercise the powers of shésif placed not more than 6 inches apart in a horizontal line.

History: 1993 a. 482 History: 1971 c. 318

on and who are not assigned to regular morsshall the prowi
sionsof thissection apply to any railroad company within the state

192.18 Shipment of grain, delivery . Every corporation 192.268 Windshield, canopy and curtains on track
operatinga railroad shall receive all grainfeffed toit in carload motor cars. Itis unlawful after January 1, 1966y any person
lots for transportation, anghall transport such grain at the ratesperatingor controlling any railroad running through or within the
thenin force to the elevatpwarehouse or mill to which the samestate to operate or use in motion any track motomgtrout acan
may be directed by the shippemnd deliver the same to the eonopy or top, a windshield and windshieldper, and each side and
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therear enclosed by panels or curtains, removable or fixed, to asleallbe blown 1,320 feet from such crossing and the engine bell
quatelyprotect the occupants thereof from the weatfidissee  rung continuously from thence until tleeossing be reached. But
tion shall apply only to track motor cars which operate regulartize office may order that the ringingf the bell or the blowing of
outside the confines of the railroad yards. thewhistle, or horn, or both, as required by this subsection shall
be omitted at any crossing.
192.27 Connecting tracks and switching. (1) When the (5) DANGERSIGNS. Wherever its track crosses a public high
track of a railway corporation crosses the track of any other railay or street, every railroad corporation shall maintain on each
way corporation at grade, or when their tracks and right-of-wajdeof the track and near such crossinigge signboard with the
are adjacent, except in counties having a population of at lefésliowing inscription, painted in lge letters: “Railroad Cross
150,000,the corporations shall, within 60 days after a writteing,” in such manner as to be visible to approachin{jdraf the
requesbf the ofice or the council or board of the citgwn or vik  highwayor street at least 100 feet distant.
lagewithin which the tracks so cross or are adjacent, make a tracKistory: 1977 c. 2%s.1654 (8) (b) (9) (€),1656 (43) 1977 c. 16; 1981 c. 347
connectiorwithin such town, cityor village to aford reasonable s-80 (1} 1993 a. 16123
and proper facilities for the interchange of frafbetween their

respectivelines for forwarding and delivering freight, atige 192.292 Trains obstructing highways. It shall be unlaw

expensethereof shall be borne equally bthose corporations, Lu.l :10 stop any railroad tr_anlncor_r&otwt]? or car up?n or acr:oss any
unlessotherwise ordered by thefize., ighway or street crossingutside of cities, or leave the same
. . . . standing upon such crossing longer than 10 minutes, except in
_(2) Any railroad corporation neglecting or refusing to complyaseof accident; and any condugtengineerbrakeman or other
with the provisions of this section shall lble to a forfeiture of yersonin chage thereof or responsible therefor who shall violate

not less than twenty—five dollars notore than one hundred dol thjs section shall be liable to a fine of not more than $25 or to
lars for each diense, and each day shall constitute a separgigyrisonmentof not more than 15 days.

offense.

History: 1981 ¢. 34%.80 (1} 1993 a. 16123 192.295 Wilful neglect of railroad employes.  Any offi-
. . . cer, agent, conductpengineer or employe of any railroad com
192.29 Train speed at street and highway crossings. panyoperating within this state who wilfully neglects or omits to

(1) SeTTING MAXIMUM sPEED. Upon petition to the &ite by the  1ing'or cause to be rung the bell on the engine of any train of cars
governingbody of any city or village or by any railroad corpora%r on an engine alone or tdow the whistle, as required by s.

tion alleging that any railroad crossing of one or more public-highg> 29(3) and(4) shall be imprisoned not more than 6 months or
ways or streets in the city or villagedangerous to human life andfineq not exceeding $100.

thatpublic safety requires a designatifithe maximum speed of ' pistory: 1983 a. 501

atrain over such crossimg crossings, or that an order previously

madeby the ofice should be modified, thefafe shall give notice 192.31 Telltales over railroads. (1) Every railroad corpo

to the parties innterest and order a hearing thereon in the mannation shall maintainsuitable telltales wherever any overhead
providedby s.195.04 If after the hearing the fae shall deter structureor any part thereof is less than 23 feet altbeetop of
mine that the crossing or crossings described in the petition aadl; except that if the dite finds that the installation of a telltale
dangerougo human life, it may by order determine what maxiat any particular place would bepracticable or would result in
mum speed of a train over the crossing is reasonably requiredaryincreased hazari either the public or an employe and that
public safety and is consistent with the public need for adequaiher or both such factors outweigh the safety benefit which
andexpeditious passenger and freight service by railfoaedng would result from the installation of a telltale, théic# may enter
dueregard for other orders entered by thiécefand to practical anorder providing arexemption from this section. The exemp
railroadoperating conditions. Where thdicé has designatetie tion shall beordered by the @ite only after public hearing under
maximumspeed of any train or trains over such crossing or-crossib.(4).

ings, the rate of speed shall be the lawful maximum speed at which(2) The office may determine thmaterials for and the cen
any train afected by the order can be operated over the publiguctionand placing of such telltales.

highwayor street crossing, until changed by subsequent order of(3) atter December 31, 1993, no overhead structure shall be
theoffice. Every railroadtorporation violating any order entereduonstryctecbr reconstructed, not including ordinary repairs-nec
underthis subsection shaftr every violation forfeit not less than ggsaryfor maintenance, which shall have a vertical clearance of
$10nor more than $100. Therisdiction over train speeds herebyjessthan 23 feet above the toprail, except as provided in sub.
vestedin the ofice shall be exclusive, but any order enterethisy %49

office hereunder shall be subject to judicial review in the mann (4) Uponfinding thatany such structure will not impesril life

providedby ch.227. . or limb, and that the public interest requires or permits such struc

(2) ARTERIAL STOPSIGNS. In any proceeding under sulh) or  reto be constructed or reconstructed otherwise than as permitted
unders. 195.28 the ofice may by order require that the state opy gyp(3), the ofice may exempt such structure from such provi
municipality install at any crossing involved in such proceedlrg)ém. Such findings shall be made only upon writégplication,
anofficial stop sign. settingforth fully the grounds therefor and shall be made only

(3) BELL TORING, MUNICIPAL AUTHORITY. (&) No railroad train after public hearing. The findings and order granting exemption
or locomotive shalfun over any public traveled grade crossinghall be in writing and contain complepgovisions and require
within any city or village gxcept where gates are operated, orraentsas to the vertical clearance to be maintained in such con
flagmanis stationed, unless the engine bell shaltung continu  structionor reconstructionSuch structure shall be constructed or
ously within twenty rods of and until such crossing shall beeconstructeanly in compliance with such order

reached. (5) Priorto July 1, in each year every corporation operaing

(b) Flagmen or gates shall be placed and maintainesjabr railroadwithin the state shall file witthe ofice a verified state
mechanical safety appliances shall be installed spohpublic  mentshowing the location of every such bridge or other structure
traveledgrade crossings in villagesid cities as the city or village overany of its tracks at a height of less than 23 &betve the top
authoritiesand the railroadompany may by agreement decideof rail, together with a statement showing whether or not the pro
such agreement may include the apportionment of the costw$ionsof this section have been fully complied with.
installationof such mechanical devices. (6) An employe of a railroad corporatievho is injured by or

(4) HicHways, wHISTLE,HORN,BELL. No railroad train or loco becauseof the existence of any bridge, or other structure,over
motive shall run over any public travelggiade highway crossing aboveor across any of the tracks of said railroad at a height less
outsideof the limits of municipalities unless the whistle or horthanthat provided in this section, which has not been protected by
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telltales,shall notbe considered to have assumed the risk of such(3) The ofice shallmakeand enforce reasonable rules relat
injury, although the employe continues in the employ of such cang to motor vehicles used to transport workers to and from their
porationafter the existence sluch unguarded structure has beeplaces of employment or during theurseof their employment.
broughtto the employes’ knowledge. (4) Before formulating such rules, the fife shall conduct
History: 1981 c. 34%.80 (1) 1983 a. 1921993 a. 16123 482 hearingsunder ch227 and invite the participation of interested

. . groups. These groups may make suggestions relating to the mini
192.32 Trespassing on railroad. (1) No person, other than mum standards to be embodied in the rules. dffiee may cor

a licensee or authorized newspaper reporters or those connegfad o suggestions prior to the issuance of any rules.

with or employed upon the railroad, shall walk, loiter or be upon 5) The ofi d the rules ay ti it
or along the track of any railroad. The provisiothis subsec _ (2) The ofice may amend the rules aty time upon its own
Jpotion after due notice to interested parties.

tion shall not be construed to interfere with the lawful use of a p 8 ) i .
lic road or highway by any person, or to prevent any person from(6) Theoffice may in enforcing the rulesnspect any motor
driving across any railroad from one part of the perstanid to vehicle used to transport workers to and from their places of
anotherpart thereof, or from walking directly acrabe tracks or €mploymentor during the course of their employmeritipon
right-of-way of any railroad; or with the use of the right-of-wajeduesbf the ofice, the department shall direct its trabfficers

or track by any person when occasioned by or in connection wit assist the dice in those inspections.

eitherdirectly or indirectlythe shipping, loading or unloading of ~ (7) Wheneverthe ofice finds that a motor vehicle used to
freight, seeking employment, the investigation or securing of evransportworkers to and from their places of employment or dur
dencewith respect to any accident or wreck, or in conducting ¢tg the course of their employment violates any provision of the
transactingany other business for or with said railroad; or with theles,the ofice shall make, enter and semygon the owner of the
entry of any employe during or on account of labor disputes Igotorvehicle such order asay be necessary to protect the safety
employes. of workers transported in the motor vehicle.

(2) Eachrailroad corporation shall post notices containing (8) Any railroad company wilfully failing to comply with an
substantiallythe provisions and penalties of this section, in one order issued under sufy)), may be fined not to exceed $500.
more conspicuous places in or about each railroad station. History: 1977 c. 2%s.1299 1654 (7) (a)(e), (9) (€)1981 c. 344.80 (1) 1993

History: 1993 a. 482490 a.16,123 482

192.321 Getting onand off cars. Any person under thege  L92-33 Fences, cattle guards, crossings. ~ (1) Everycor
of 17 years who shall get upon, attempt to get upon, cling to, juH@atlon_operatmg any railroad sharect and maintain on both
or step from any railroad car or train while the same fmation  >'desOf its road (depot grounds exceptedYisidnt fences with
shallbe punished by fine of natore than $20 nor less than g20Peningsor gates or bars therein, arditable and convenient

: : : rm crossings for the use of the occupants of the lands adjoining
P;ﬁxgigﬁh:;ggssssi((:)trlggasnr;alI not apply to the employes of aé&d shall maintain cattle guards at all highway crossings (outside

of municipalities) and connect their fences therewithis section
192.324 Railroad bridges to be safe for employes. shallnot apply tathat part of the road where sidetracks or switch

Whenevera complaint is lodged with thefile by any person to tracksare used in cities of the first class.
the effect that a railroad bridge because of its styleasfstruction _(2) All roads shall be so fenced and such cgttirds be made
doesnot have walks or railings arfdr that reason is dangerouswithin one month from the time of commencitgoperate the
to the life andlimb of railroad employes and the safety of suchameso faras operated. Until such fences and cattle guards shall
employesrequires the alteration so as to providesuch walks bemade, every railroad corporation owning or operating any such
andrailings of such bridge, thefife shall give notice to the party roadshall be liable forll damages done to domestic animals, or
in interest,other than the complainant, of the filing of the eompPersonghereon, occasioned in any manmewhole orin part, by
plaintand furnish such party with copy thereof, and order a hearthe want of such fences or cattle guards; but after such fences and
ing thereon, in the manner provided for hearings i95.31 The cattleguards shall have been constructed diadtility shall not
office may proceed in a similananner in the absence of a comextendto damages occasioned in part by contributory negligence,
plaint when, in the opiniorf the ofice, the safety of railroad hor to defects existing without negligence on the part of the eorpo
employesrequires the alteration ofrailroad bridge. After the rationor its agents.
hearing the ofice shall determine what alteration, if aon§ such (3) Thesuficiency of fences shall be determined according
bridge, shall be made. The expense of sattBration shall be ch. 90; but nothing herein shall render any fence ifisieint
borneby the railroad company which was a legal or sfi€ient fence when built.

History: 1977 c. 2%5.1654 (9) (6)1981 c. 34%.80 (1)} 1993 a. 16123 (4) No fence shall be required in places where ponds, lakes,
watercoursesgitches, hills, embankments or othsuficient

192.327 Motor vehicles of railroads used to transport rotectionrenders a fencennecessary to prevent domestic-ani

its employes. (1) As used in this section, unless the context,isfrom straying upon the right-of-way

reqlglres?thermse:h. le” hicl hich i i (5) The maintenance of cattle guards may be omitted by the
(b) ~“Motor vehicle” means any vehicle which is self-,jjroadcompany with the written consent of théia specifying

propelled. _ the particular crossings.
(c) “Owner” means any person having the lawful use or controlistory: 1981 c. 34%.80 (1} 1993 a. 16123 490

of a motor vehicle as holder of the legal title of the motor vehicleTrespassewas not member of class protected by fencing statute. Anderson v
or under contract or lease or otherwise GreenBay & Western Railroad, 99 W (2d) 514, 299 N®24) 615 (Ct. App. 1980).
« " ’ . “Farm crossings” are not limited to farms, but are all crossings used by occupants
(d) “Place of employment” means that location where@ne of land rather than highway crossings and entail limjitéeate use for which safe

moreworkers are actua”y performing the labor incidenthtsir guardsare unnecessargixmile Creek Assoc., Inc. €. & N.W. Transportation Co.,
employment 178W (2d) 237, 504 NW (2d) 348 (Ct. App. 1993).

(e) “Worker” means an individual employed for any period in92.34 Fences; complaint of insufficient; hearing;
anyV\_/ork for which the individual is Compensated, whether full Qbrder. Upon Comp|ain'[ by the owner or occupant of any land con
parttime. tiguousto the right-of-way of any railroad that the railroad eom

(2) Everymotor vehicle provided by a railroad company andany operating such line has failed to construct or keep in good
usedto transport one or more workers to and from their placesrepair such fences as the law requires along its right—of-way
employmentor duringthe course of their employment shall beppositeto such land, the fi€e shall proceed thereon in thean
operatedby a driver who satisfies the minimum standards for-drivner provided in s195.04 |If it shall appear that the complaint is
ersestablished by the department. well founded the dice may order and direct the railroad company
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to repair such fences so that the same shall fieisnf or to con  themall unless a carrier shall prove its nonliabjlitywhich case
structlegal fences. thejudgment shall go only against the other defendants.

History: 1981 c. 34%.80 (1) 1993 a. 16123 (3) Thecarrier issuing such bill dading shall be entitled to
recoverfrom the common carrier on whose line the loss or injury

hall have been sustained the amount of damages it may be
?quiredto pay to the owner of such propedg may be evidenced

Y any receipt or judgment.

192.35 Fences; interference with, etc., trespassers on
track. Any person who shall wilfully take down, open or removi
anyrailroadfence, cattle guard or crossing or any portion there
or allow the same to be taken down, opened or removedhar

having lawfully taken down bars or opened gaitesuch fences 192.43 Liability of carrier of passengers made abso -
for the purpose of passing through the sashall not immediately Iute.' No contrayct, receipt, rule,por regglation shall exempt any

replaceor close the same, shall forfeit not less than ten nor m - ; - /
thanfifty dollars, and in addition be liable to the party injured fo‘zlfc?rporatlonor person engaged in transportipggsons for hire,

all damages resulting from such act or omission; and any per%/)vithin this state, frpm the Iiabili@y of a common carrimrcarrier
who shall ride, lead or drive any horse or other animal upon s r|E)assengers, which would exist had no contract, receipt, rule, or

afenced road, or who shall ride, lead or drive any horse or teal ulation,been made.
lengthwiseof an unfencedailroad track (other than at the farm 92.44 Fires: railroad liability; action for damages.
crossingsor upon depot grounds where the same is laid along1) g5 chrailroad corporation owning or operating a railrsadll

or across a public road etreet), without the consent of the party,s jiahe t the owner of property injured or destroyed by fire com
owning or having control of such road shall, for every suc

° i unicateddirectly or indirectly by locomotives inse upon such
offenseforfeit not exceedingen dollars, to such partgnd shall 5554, or by the burning of grass, weeds or rubbish on the right
also pay all damages which shall be sustained by the pa

ieved way by employes of such corporation; and such railroad eorpo
aggrieved. ration may procure insurance in its own behalf for its protection

192.36 Fences, occupant of land may build or repair . againstsuch liability )

Whenevera railroad corporation shall fail to build or repairy (2) Torecover such damages, it shall only be necessary for the
fence,which the law requires it to erect, the owner or occupant @{/nerto prove the loss of or injury to tlwvners propertyand
theland adjoining maybetween thérst day of April and the first that the fire originated in the manner hereinbefore stated.

day of Octobergive noticein writing to such corporation to build, History: 1993 a. 482

within sixty days or repair within thirty days, such fence, after tl
serviceof such notice. Such notice shall describe the land
mg'fehof;%@ Eg?ﬁa’g er%(;utljreelﬁ/tte?ir?g t?]:”; ;&;e%agﬁ;j ' s?a?t?oﬁee:; jcersat the stations or other places on the line of its road within
of said corporation. In case the corporation shall fail to build F]dstate as it deems necessary for the protection of its property

repair the fence withinthe time aforesaid, then such owner 0% the preservation of order on its premises and in and about its

2.47 Railroad police; oath; powers.  Any railway com
nymay at its own expense, appoint and employ railroad police

occupanimay buildor repair the same; and may recover from su grs,depots, depot grounds, yards, buildisgther structures.
corporationthe cost thereof with interest at one per cent per mo ch police dicer shalltake an oath to support the constitution

from the time such fence shall have been built or repaired the United Stz_ate_s ar_ld cIaim_ing to be a ci_tizen_ ofttheed
p *  Statesand shall file it with the dite. Each police dicer shall,

192.37 Fences, farm crossings; railroads to provide. whenon duty wear a shield furnished by the company bearing the

(1) Wheneverany corporation shall operate a railroad throug‘Pfords“R"jlilroad Police” and the name of the comparfhese

enclosedandsand shall fail to construct the fences, farm cros0!lice oficers may arrest, with or without warrant, any person
ings or cattle guards required by lagroper for the use of such Whoin their presence commits upon the premises of the company

lands, the owner or occupant thereof may give notice in writingf.In OF @bout its cars, depots, depot grourydsds, buildings or
signedby the owner or occupant to such corporation, to be senf&{jer structures any &nse against the laws of this state or the
asa circuit court summons is served, to fence its road through H{Q'“ancesof any town, city or village, and shall also have the
owner'sor occupant enclosed lands, describing the same, a horityof sherifs in regard to the arrest or apprehension of these
constructthe necessary farm crossings and cattie guards therdgfgnders in or about the premises or appurtenarinesse of the

; I est,by a railroad police €iter, of anyperson without warrant
If such companafter being so notified, neglect for three month@/ €St . . ' .
to construct such fences, farm crossings and cattle guards, it fiicer shall immediately take trwifender before a judge hav

beliable to pay to such owner or occuptet dollars for each day 'ngl Jvlg;/sgcl)ﬂggn?/nsdhglall)(: r‘;%?g’;g:g%ﬂgﬁﬁg;g”&?{s ﬁgfeﬁ%

afterthe expiration of said three months until so constructed. Bét
no time between the first day of November and the first day BE's:

April succeeding shall be included in the three months aforesaid!*°": 1981 ¢- 3471985 a. 1351993 a. 16123

History: 1993 a. 482 192.52 Terminals and shops, removal. (1) (a) The term
192.38 Contracts not affected. Sections92.33t0192.37 Shops’shall mean and embrace plants and locations vetesien
shallnotaffect any contract entered into between any railroad Ci@lquadsengage in the general workreairing, painting, over
porationand the proprietors aratcupants of lands adjoining for Naulingor constructing locomotives, cars, coaches and other roll
the construction and maintenance of gates, luatiie guards and INg Stock and appurtenances thereto.
railroad crossings. (b) The word “terminal” as employed in this section shall mean

where trains are customarily and normally made up, or where train

192.42 Common carriers, joint liability , enforcement. andengine crews on through trains a@mally and customarily
(1) Everycommon carrier receiving propeffiyr intrastate trans changedon the main line of any steam railroad operating in this
portationshall issue a bill of lading therefor and shall be liable tstate.
thelawful holder thereofor any loss of or injury to such property  (3) No railroad company operating in this state shall remove
causeddy it or by any common carrier to which such property mays shops from the place where the same are now located to any
pass.and no contract, receipt, rule or regulation shall exempt thgherpoint within or without this state or permanently close any
issuerfrom the liability hereby imposed. shopsin this state without first having secured the consenpand

(2) Any holder of such bill of lading mapring an action missionof the ofice for such removal, after due notice and public
againstall of the carriers andn proof that the property was lost,hearing,and in all other respects provided for hearings in ch.
destroyedr damaged in transit, the liability shall attach to all th&95. The ofice shall render its decision within 30 days after such
defendantsand judgmenshall be entered accordingly againshearing.
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(4) No railroad company operating in this state shall removailroad bridges, switch stands, mail cranes, caa,and water
or transfer its terminals or permanently close any termindlisn stations,intertrack fences and signals and other necessary inter
statewithout the permission or consent of thiioef after due hear locking mechanisms, guermit, within 8 feet 6 inches of the center
ing had on the mattemn compliance with ch195, line of any railroad track, the accumulation of any rubbish, waste

(5) Beforeany railroad company operating in this state she@f material of any sort, except material usedémair or construc
make any removal or transfer of shops or terminalsbandons tion work by such railroad companyrhe intent of this subsection
the same, it shall file notice of intention so to do withdfiige, is to aford proper clearance between railroad cars and obstruc
andthe office shall have the power to investigate whether suéi@nsand to promote the safety of railroad employes in switching
proposedemoval, transfer or abandonment, as the case may &&'S.
is in the public interest and is not unreasonable or unfair as to theg6) Any railroad or shipper to which this section applies, who
employesof such railroad companyNo suchremoval or transfer violatesany provision ofthis section or who fails, neglects or
shallbe made during such investigation, or theregfttre ofice  refusedo obey any lawful order made by théa# under this sec
finds suchremoval, transfer or abandonment is not in the publimn, shall be fined not more than $100 or imprisoned formae
interestor is unreasonable or unfair as to the employes of such rdlan60 days or both.

road. History: 1981 c. 34%.80 (1) 1993 a. 16123
History: 1971 c. 164.88; 1977 c. 2%.1654 (9) (e)1981 c. 34%.80 (1) 1983 . i
a.189 1993 a. 16123 192.54 General penalty for this chapter . If anyrailroad

] corporation,its officers, agents or servants violate or fail to eom
192.53 Railroad track clearance. (1) After July 1, 1931, ply with any provision of thishapter the corporation shall, for
no building or loadingplatform shall be constructed or any addieveryviolation or failure, unlessome other penalty is specifically
tion to or reconstruction of a thexxisting building or loading plat provided,forfeit notless than $10 nor more than $1,000, and be

form, not including ordinary repainsecessary for maintenanceiiable to the person injured for all damages sustained thereby
shallbe made which shall have a horizontal clearance ofHass  History: 1981 c. 3901995 a. 225

eightfeet six inches between it and the center line of any railroad ) ) )

track. The samelearance shall be maintained between such tratR2.55 Special penalties for this chapter . (5) Any cor-

andany material used in and about the construatfomny such poration or person operating a railroad that shall fail to erect the

building or loading platform. telltalesrequiredby s.192.31for the space of 60 days after notice
(2) Platforms at passenger stations used for loadargl from the ofice requiringsuch erection shall forfeit not less than

unloading passengersaggage, mail and express may be-corp20 Nor more than $100, and each 20 days’ delay thereafter in
structedagn% maintgain?d %2 f%llows: P y erectingsuch telltales shall be a separatemde.

(a) Such a platform which is not higher than four inches abmfﬁz (6) Any person violating s192.32shall be punished by a fine

the top of the rail shall be not less than four feet six inches frofff NOt less than $1 nor more th&0, or by imprisonment not
the center line of the adjacent track; exceeding30 days, or by both such fine and imprisonment.

(7) Any railroad which violates 4.92.140r 192.15shall for

h a platf hich i han four inch
(b) Such a platform which is more than four inches but ngég to the state $100 for each violation and eachtldtythe viola

higherthan eight inches above the top of the rail shall be not | -
thanfive feet one inch from the center line of the adjacent tracdkon continues shall be deemed a separdeneé.
. . . . History: 1971 c. 3061973 c. 1541977 c. 1551981 c. 34%.80 (1) 1983 a. 5011

(c) Such a platform which is more than eight inches but ngdgza. 16123
higherthan one foot nine inches above the top of the rail shall be ) . . )
notless than six feet from the center line of the adjacent track}92.56 ~Abandoning of railroad stations. (1) Itis unlaw

(d) Such a platform which is higher than one foot nine inchél for any railroad company ownirg operating any railroad in
abovethe top of the rail of a main track shiaél not less than eight Wholeor in part in this state, to abandon any station in any town,
feetfrom the center line thereof. village or city on its line of railroad, within this state, or to remove

(3) High platforms in existence aduly 1, 1949 for handling the depot therefrom, or to withdraw agency senticerefrom,

baggagemail, express and freight to and from cansother than without first obtaining from the dite an order authorizing such
maintracks, where an unobstructed working space at ground leJefion- . L . .
is maintained on the opposite sidetrack from such platform, = (2) At a station where agency service is provided the applica
may be maintained with face or edge 5 feet 8 inches from centiéi to the ofice for such authorizing order shall set forth the facts
line of such track, but after July 1, 1949, no such platform shall Baowingthe necessity for such action by the railroad company
constructedvhich provides a clearance of less thdees 4 inches  andif the ofice finds thatthe application is stifient presump
betweerthe face or edge thereof and the center line of any sJEf?'_y to justify the order prayed fok shall enter an order fixing
track. No such platform shall be constructed whignore than thetime and place of hearing on the application, which time shall
5 feet above top of rail level. not be less than 20 days after the posting provided for in(3b.
(4) Uponfinding thatany such structure will not imperil life _ (3) Noticeof the time and place of the hearing and of the pur
or limb, and that the public interest requires or permits such- str@@sethereof shall be given, by thefioé, by posting the notice in
tureto be constructed or reconstructed otherwise than as permig&@nSpicuous places in the town or village.
by the foregoing provisions of this section, thiioefmay exempt ~ (4) Any public body or citizen,or group of citizens &cted
suchstructure from such provision. Such findings shall be ma#iay appear at said hearing and prior to osat hearing, file
only upon written applicationsetting forth fully the grounds objectionsto the granting of the order prayed.for
thereforand shall be made only after public hearing, and the find (5) The hearing shall be held as other hearings befioee
ings and order granting exemption shall be in writing and shaiffice are held as far as applicable. Thficefmay dismiss the
containcomplete provisions and requirements as to the horizorggplicationor may grant it in whole or in part andder such con
clearance to be maintained in such construction or reconstructiditions as it may deem equitable.
Suchstructure shall be constructed or reconstructed only in com (6) At a station where no agency service is provided, the
pliancewith such order applicationto the ofice for such authorizing order shall set forth
(5) Exceptas hereinbefore provided in this section and subjettie facts showing the necessity for such action by the railroad
to the power of the €ite to make exceptions hereto in a mannerompany. Notice of proposed removal or abandonment shall be
similar to the power given it in suf4), no railroad or shippeshall givenby the ofice by posting notice in 5 conspicuous places in the
after May 28, 1943, place or construct, witt8rfeet 6 inches of town or village concerned; and if within 20 days after the posting
the center linef any railroad track, any retaining walls, fencef notice no objections in writing are filed with thdioé by per
signs,stand pipes, conveyors, or any offiler obstruction, except sonsdirectly afected, arorder authorizing the abandonment of
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the station may be issued by théiaa. If such objections to the sectionshall not be taken to exempt any lands from targtion
grantingof the order are filed with thefafe, the ofice shall pre  whatever.
ceedto hold a hearing in the matter m®vided in subg4) and  History: 1975 c. 42.158
(5). .
History: 1973 c. 157333 1977 ¢.295s.1654 (9) (€)1977 c. 2031981 c. 347 192.73 Sale of abandoned rail property after release by
s.80 (1) 1993 a. 16123 state. (1) DeriNniTIONS. In this section:
(&) “Abandoned rail property” means rail property thet

192.71 Lands may be sold; proceedings if terms of determinedo be abandoned as provided i185.09 (3)

grant not complied with.  Any railroad corporation upon “ . o .
which any lands granted to this state shall have been conferred t¢2) Cor;dem(;wanon (_:ommlgsmn mefanshthhum‘of the C?]'.“h
aidin the construction of any railroaday sell, assign and transfetm'ss'gnemd C.(Im emnau_onl un erdSZ.OS or the county in whic
thelands so conferred upon it or any portion thereof to any othaet}an ?ne al Eroperty Is located. ) )
railroad corporation which shall by law have the righttmstruct (c) “Lessee” means a person occupying abandoned raH prop
arailroad along and upon the line or any portion of thedipen rty under a lease.

which such lands are applicable under the grant of this state upor{d) “Owner” meansa person that owns abandoned rail prop
suchterms and conditions as it shall fix; provided, that the corp8rty but “owner” does not include any of the following:

ration receiving such lands shall beundto construct the part of 1. A railroad operating as a common carriethiis state on
theline of railroad to aid in the construction of which the landslay 11, 1990.

weregranted to this state, to which the assigned lands are applica 2, A railroad corporation that owns a controlling interest on

ble according to the terms of the grant by congress, and to comylyy 11, 1990, in a railroad operating as a common carrier in this
fully with all conditions and requiremerdentained in the act in state.

andby which the state conferred said lands upon said corporation. 3 A railroad corporation that is undeemmon control on
Theterms and conditions of every such transfer shall be embodigdy, 11, 1990, with a railroad operating as a common carrier in
in an agreement imvriting, which shall be recorded with theyis state.

departmentf financial institutions; and provided furthénat no
suchtransfer or assignment shall be of any force facefuntil
two—-thirdsof the full-paid stockholders of the corporation ma
ing the same shall have assented in writing thereto and until s
assenshall have been filed with the departmeftfinancial insti
tutions. Whenever any grant of lands shiale been or shall here
afterbe made to any corporation to aid in the constructi@rait

(e) “Rail property” has the meaning given ir85.01 (3)
k (2) RIGHT OF LESSEETO ACQUIRE. (a) If the department deter
{JiResnot to acquire abandoned rail property unde5s09 (4)
andissues a releas# its first right to acquire the property under
s.85.09 (2) an owner may not sell orfef to sell abandoned rail
propertyto a person other than thessee of the abandoned rail

roadupon conditiorthat such road or any portion thereof shall bRIOPErtyunless the owner first fefrs to sell that property to the
completedwithin the period ofime or times fixed or limited by '¢SSeeunder this subsection. o

the actor acts making such grant or grants or by any act or acts(P) The owner shaBend by certified mail a writtenfef to sell
amendatorythereof, and such corporation shiadve failed or abandonedail property at a fair market price to the lessee of that
shall hereafter fail to complete such railroad or any part or portioRECPerty. The lessee relinquishes the right to acquire abandoned
thereof within the time or times fixed or limited by such act or act&il propertyunder this section if it does not respond to ttierof

it shall bethe duty of the attorney general of the state to immedlY certified mail within 60 days after receipt of théeofto sell.
atelyinstitute, if the legislature shall not have revoked said grant, (C) If the owner and the lessee do not agree on a purchase price
proceedingsgainst such corporation ihe supreme court of the within 60 days after the lesseeesponse, the lessee or the owner
stateto ascertain judicially the facts in the premises, and if it shanay request that the condemnation commission determirfaithe
appearthat such corporation has failed to complete its railoray marketvalue for the abandoned rail properfjhe condemnation

any portionthereof within the time limited by said act or acts, ggommissionshall determine the fair market valte the aban
hasotherwise committed a breach of endition or conditions donedrail property on the basis of 3 independempraisals. The
uponwhich said grant was conferred upon it, or of the requiréwner and the lessee shall each select one appraiser and shall pay
mentsof said act, judgment shall be entered in behalf of the st#€ cost of that appraisal. The condemnation commission shall
forfeiting, vacating and setting aside such grant or grants selectone appraiser and shall divide the cost of the appralsal
annullingall rights and interest of such corporation in and to sgaually between the owner and the lessee. dtredemnation
lands granted to it and not fully earned and restoring such lag@gnmissiorshall inform the owner and lessee by certified mail of
to the state, anduch corporation shall thereafter be barred ar§ determination of the fair market value for the abandoagd
foreclosedof all rights and interests in or to the lands so adjudg@CPety-

to be forfeited and restored to the state, and of all right to in any(d) Within 30 days after receipt of the determination, the lessee

mannerthereafter acquire the same. shall notify the owner if the lessee agrees to purchase the aban
History: 1975 c. 42%.158 1995 a. 27 donedrail property at its fair market valudf the lessee agrees to
Mineral estates reserved by railroad corporations from lands received from pulpidrchasethe owner shall sell the abandoned rail property to the
domaindiscussed. 69 AttyGen. 204. lesseat its fair market value.

History: 1989 a. 336
192.72 Lands may be mortgaged. Any railroad corpora
tion upon.which any !ands shall haye been conferreddtdn the 192.80 Full crew employe rights.  No employe of @ailroad
constructlonof_ any railroad or to which any sutdnds shall have operatingin this state on May 20, 1972, shall be disgkdr laid
beensold, assigned or transferred mayraise money to constructoff, furloughed, removettom train or engine service, reduced in
suchroad, mortgage or convey by any mortgage or deed of truslonthly earnings, transferred without the emplsyapprovabr
in addition to such property as is hereinbefore providgdafoy reducedin rank or classification, because of the repeal of s.
andall such lands so conferred upon it and thereby pledge t#@2.25 1969 stats., s192.26 1969 stats., s192.55 (4) 1969
entireavailsof such lands, when acquired by such corporation asthts. and s195.03 (21) 1969 stats., byhapter 306, laws of 1971
sold; provided, that no bonds or other evidences of debt so sectettansferred employe shall be reimbursed by the emoye’
shallbe madegpayable at a longer time than 20 years from the damployerfor the employes moving expenses, including loss
thereofand that all such lands remaining unsatidhe expiration saleof home. The rights granted to the employes under this sec
of such 20 years shatenceforward remain subject to purchasgon shall be binding on the railroads and shall be part oshatl
by actual settlers at a price not exceeding $6 per acre; artlithathavethe same force andfet as thecollective bagaining agree
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mentsbetween the employeganizationsand the railroads. Any = Wheredispute between railroad and union involved interpretation of contract
- L. - termsasto which both of the contending interpretations were reasonable, and where
employewho recovers from a railroad uptitigation brought to 192.80,which was relied upon hynion, states that it is part of the agreement, the dis

enforcethe employes rights under this section shall be reim puteshould be settled by the compulsory arbitration procedures of the réalay

actand not by federal court. Unitedahsportation U. \Burlington Northern Inc.
bursedby the employe employer for all reasonable attorrfegs  5¢5¢ Supp. 896.

necessarilyincurred therehy Becauseailway labor act did not preempt this section, federal court had ne juris
History: 1971 c. 3061987 a. 403%.256; 1993 a. 482490. diction. Fricke v Chicago, Milwaukee, St. Paul and Pacific R. 563 F Supp. 31
This section doeshtonflict with any federal lawMatter of Chicago, Milwaukee, (1983).

St. Paul & Pacific R., 852 F (2d) 960 (7th Ci988).
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